Roénik 2016

~ SBIRKA
MEZINARODNICH SMLUV

CESKA REPUBLIKA

stka 4 Rozeslana dne 4. inora 2016 Cena K¢ 66,

(@
”\

OBSAH:

12. Sdéleni Ministerstva zahraniénich véci o sjedndni Protokolu, ktery upravuje Smlouvu mezi vladou Ceské republiky a vlidou

Ukrajiny o zamezeni dvojiho zdanéni a zabrinéni daflovému tniku v oboru dani z pf{jmu a z majetku




Strana 138 Sbirka mezinirodnich smluv ¢ 12 / 2016 Castka 4

12
SDELENT
Ministerstva zahraniénich véci

"

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 21. fijna 2013 byl v Kyjevé podepsin Protokol, ktery upravuje
Smlouvu mezi vlidou Ceské republiky a vlidou Ukrajiny o zamezeni dvojtho zdanéni a zabrinéni dafiovému
tniku v oboru dani z pfijmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Protokol vstoupil v platnost na zdkladé svého ¢linku 16 dne 9. prosince 2015 a bude se providét od 1. ledna
2016.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

1Y Smlouva mezi vladou Ceské republiky a vlidou Ukrajiny o zamezeni dvojiho zdanéni a zabranéni daiiovému tiniku v oboru
dani z pfijmu a z majetku, podepsand v Kyjevé dne 30. Cervna 1997, byla vyhlaSena pod & 103/1999 Sb.
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PROTOKOL,

ktery upravuje

Smlouvu
mezi
vladou Ceské republiky
a

vladou Ukrajiny

o zamezeni dvojiho zdanéni

a zabranéni danovému tiniku v oboru dani z pfijmu a z majetku
VLADA CESKE REPUBLIKY A VLADA UKRAJINY,

prejice si uzavrit Protokol, ktery upravuje Smlouvu mezi vlidou Ceské republiky
a vladou Ukrajiny o zamezeni dvojiho zdanéni a zabranéni danovému tniku v
oboru dani z pFijmu a z majetku, kterd byla podepsina v Kyjevé dne 30. Cervna
1997 (d4le nazyvan4 ,,Smlouva®),

se dohodly takto:
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CLANEK 1
Clanek 2 odstavec 3 pismeno a) Smlouvy se méni nisledovné:
,»,a) v piipad€ Ukrajiny:
(i) dan ze zisku podnika; a

(ii) dan z pf{jmt fyzickych osob;
(déle nazyvané ,,ukrajinska dan‘“);“

CLANEK 2
Clanek 3 odstavec 2 Smlouvy se méni nisledovné:
,»2. Pokud jde o provadéni Smlouvy v jakémkoliv €ase n€kterym ze smluvnich statd,
bude mit kazdy vyraz, ktery v ni neni definovén, pokud souvislost nevyZaduje odliSny
vyklad, takovy vyznam, jenZ mu néleZi v tomto ¢ase podle prévnich pfedpisii tohoto
Stétu pro Glely dani, na které se Smlouva.vztahuje, pfiemz jakykoliv vyznam podle
pouZivanych datiovych zdkonili tohoto stdtu bude pfevaZovat nad vyznamem danym

vyrazu podle jinych pravnich pfedpisi tohoto statu.*

CLANEK 3
~ Clnek 4 odstavec 1 Smlouvy se méni nasledovné:
»1. Vyraz ,rezident smluvniho statu“ oznaduje pro ucely této smlouvy kaZdou osobu,
kterd je podle prévnich pfedpisi tohoto stdtu podrobena v tomto st4t€. zdanéni z
divodu svého bydliste, stadlého pobytu, mista skute¢ného vedeni, mista registrace nebo
jakéhokoli jiného podobného kritéria, a rovné€Z zahrnuje tento stat a jakykoli niZsi
spravni Utvar nebo mistni G¥ad tohoto stitu. Tento vyraz vSak nezahrnuje Z4dnou
osobu, kterd je podrobena zdanéni v tomto Statd pouze z divodu pffjmu ze zdrojii v

tomto stat€ nebo majetku tam umisténého.

CLANEK 4
1. Clinek 5 odstavec 3 pismeno b) Smlouvy se méni tak, Ze se nahrazuje slovni

CR49

spojeni ,,tfi mé&sice” slovnim spojenim ,,8est mésicti.

2. Clanek 5 odstavec 4 pismeno e) Smlouvy se méni nisledovné:
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,,€) trvalé misto pro podnikéni, které se udrZzuje pouze za ti¢elem vykondvani jakékoliv

jiné Cinnosti, kterd mé pro podnik pfipravny nebo pomocny charakter;

CLANEK 5
1. Clanek 8 odstavec 1 Smlouvy se méni nasledovné:
1. Zisky pobirané podnikem smluvniho stitu zprovozovéni lodi, ¢lunt, letadel,
silniénich nebo Zelezni¢nich vozidel Vmezinérodni dopravé podléhaji zdanéni jen

v tomto staté.*

2. Clanek 8 odstavec 2 Smlouvy se méni tak, Ze se nahrazuji slova ,pro tdely

tohoto ¢lanku® slovy ,,pro ucely této smlouvy®.

CLANEK 6
Clének 10 odstavec 3 Smlouvy se méni nasledovné:
»3. Vyraz ,dividendy“ pouzity v tomto ¢lanku oznauje pifjmy z akcii nebo jinych
prav, s vyjimkou pohledévek, s podilem na zisku, jakoZ i pfijmy zjinych prav na
spole&nosti nebo jiné pfijmy, které jsou podrobeny stejnému danovému rezimu jako
pijmy z akcii podle pravnich predpisi stétu, jehoZ je spolefnost, kterd rozdili zisk

nebo provadi platbu, rezidentem.*

CLANEK 7
1. Clanek 11 odstavec 3 Smlouvy se méni nasledovné:
,,3. Uroky majici zdroj v jednom smluvnim stat& se bez ohledu na ustanoveni odstavce
2 osvobozuji od zdanéni v tomto smluvnim stat€ za predpokladu, Ze jsou pobirané a
skute¢né vlastnéné vlddou, niz§im spravnim dtvarem nebo mistnim dfadem druhého
smiuvniho statu nebo centrdlni bankou tohoto druhého stitu nebo jakoukoli finanéni
instituci, kterd je vlastnéna nebo ovladdna vlddou tohoto druhého statu, nebo za
pfedpokladu, Ze jsou pobirané v souvislosti spljckou nebo uvérem, kterd je
poskytnuta, zaru€ena nebo pojist€na nebo ktery je poskytnut, zaru€en nebo pojistén

vladou, niZz§im spravnim Utvarem nebo mistnim trfadem druhého smluvniho statu nebo
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centrdlni bankou tohoto druhého stdtu nebo jakoukoli finanéni instituci, kterd je

vlastnéna nebo ovladéna vladou tohoto druhého statu.

Vyrazy ,.centrdlni banka®“ a ,jakdkoli finan¢ni instituce, kterd je vlastnéna nebo
ovléddéna vladou tohoto druhého statu® oznacuji pro ulely tohoto odstavce, pokud

souvislost nevyzaduje odlisny vyklad:

a) v ptipadé Ukrajiny:

(1) centralni banku - Nérodni banku Ukrajiny;

(i1) Statni spofitelnu Ukrajiny (Oschad Bank);

(1i1) Statni export import banku Ukrajiny (Ukreximbank); a

(iv) jakoukoli finanéni instituci, kterd je vlastnéna nebo ovldddna Ukrajinou, jak miZe

byt dohodnuto mezi pfislusnymi tfady smluvnich statd;

b) v ptipadé Ceské republiky:

(i) Ceskou nérodni banku;

(ii) Ceskou exportni banku (CEB); ,

(iii) Exportni garanénf a pojistovaci spoleénost (EGAP); a

(iv) jakoukoli finanéni instituci, kter4 je vlastnéna nebo ovlddéna Ceskou republikou,

jak miZe byt dohodnuto mezi p¥islusnymi Gfady smluvnich statd.«

2. Do ¢lanku 11 odstavee 4 Smlouvy se dopliiuji dvé véty, které zni nasledovné:
~Pendle uklddané za pozdni platbu se nepovaZuje za troky pro G&ely tohoto &lanku.
Vyraz ,,roky* nezahrmije Z&dnou &4st pi{jmu, kterd je povaZzovana za dividendu podle

ustanoveni ¢lanku 10 odstavee 3.¢

3. Cldnek 11 odstavec 5 Smlouvy se méni tak, Ze se nahrazuje slovni spojeni

,Ustanoven{ odstavel 1 a 2% slovnim spojenim ,,Ustanoveni odstaved 1, 2 a 3%

4. Prvni véta ¢lanku 11 odstavce 6 Smlouvy se méni nisledovné:
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,,0. Pfedpoklada se, Ze Groky maji zdroj ve smluvnim stété, jestlize platcem je rezident

tohoto statu.”

CLANEK 8

1. Clének 12 odstavec 3 Smlouvy se méni nasledovné:

»3. Vyraz ,licenéni poplatky* pouZity vtomto Eldnku oznaduje platby jakéhokoliv
druhu obdrZené jako ndhrada za uZitf nebo za prédvo na uZiti jakéhokoliv autorského
prava k dilu literdrnimu, uméleckému nebo védeckému, vCetné kinematografickych
filmd, filmd nebo pasek nebo jinych prostfedkll obrazové nebo zvukové reprodukce
pro rozhlasové nebo televizni vysilani, jakéhokoliv patentu, ochranné zndmky, navrhu
nebo modelu, plénu, tajného vzorce nebo postupu nebo jakéhokoliv priimyslového,
obchodniho nebo védeckého zafizeni nebo za informace, které se vztahuji na

zkuSenosti nabyté v oblasti primyslové, obchodni nebo védecké (know-how).*

2. Prvni véta ¢lanku 12 odstavece 6 Smlouvy se méni nasledovné:

,,0. Pfedpokléda se, Ze licenéni poplatky maji zdroj ve smluvnim stété, jestliZe platcem

je rezident tohoto stitu.*

CLANEK 9
Clanek 13 odstavec 2 Smlouvy se méni nisledovné:
»2. Zisky, které pobira rezident jednoho smluvniho statu ze zcizeni akcii nebo jinych
podilt, jejichZ hodnota plyne z vice neZ 50 procent pfimo nebo nepfimo z nemovitého
majetku umisténého ve druhém smluvnim st4t€, mohou byt zdanény v tomto druhém

stateé.”

CLANEK 10
Clanek 15 odstavec 5 Smlouvy se méni ndsledovné:
»J. Bez ohledu na pfedchozi ustanoveni tohoto ¢lanku mohou byt odmény pobirané z
diivodu zaméstnani vykonavaného na palubé lodi, &lunu, letadla, v silniénim nebo
Zelezni¢nim vozidle provozované, provozovaného nebo provozovaném v mezinérodni

dopravé podnikem smluvniho stdtu zdanény v tomto staté.*
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CLANEK 11
Clanek 18 odstavec 3 Smlouvy se méni nésledovgé:
3. Penze a jiné podobné platy a jakékoliv anmiity vyplacené na zéklad€ statniho
penzijnfho plénu jako &asti systému socidlnfho zabezpefeni smluvniho stétu, jeho
niz8tho spravniho Gtvaru nebo mistniho ﬁfédu, podléhaji bez ohledu na ustanoveni
odstavce 1 tohoto ¢lanku a ustanoveni €lanku 19 odstavce 2 pism. b) této smlouvy

zdanéni jen v tomto staté.”

CLANEK 12
Clanek 23 Smlouvy se méni nasledovné:
,Clének 23
VYLOUCENI DVOJIHO ZDANENT

1. V ptipadé rezidenta Ukrajiny bude dvoji zdan&ni vylougeno nsledovné:

Jestlize rezident Ukrajiny pobird pfijem nebo vlastni majetek, ktery miZe byt v

souladu s ustanovenimi této smlouvy zdanén v Ceské republice, Ukrajina povol:

a) snizit dail z p¥ijmd tohoto rezidenta o Castku rovnajici se dani z pfijmi zaplacené

v Ceské republice;

b) sniZit dari z majetku tohoto rezidenta o ¢4stku rovnajici se majetkové dani zaplacené

v Ceské republice.

Céstka, o kterou se dan snizi, v§ak v Zddném ptipadé nepfesdhne tu ¢4st dan€ z prijmi
nebo majetkové dan& vypocltené pred jejim sniZenim, kterd pomémé pripadd, podle
toho, o jaky piipad jde, na pifjem nebo majetek, ktery miZe byt zdanén v Ceské

republice.
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2. S vyhradou ustanoveni pravnich predpist Ceské republiky tykajicich se vyloudeni
dvojtho zdan&ni, bude v pripadé rezidenta Ceské republiky dvoji zdan&ni vylou€eno

néasledovné:

Ceské republika miize pfi ukléddni dani svym rezidentiim zéhrnout do datiového
zékladu, ze kterého se takové dané uklédaji, ¢4sti pfijmu nebo majetku, které mohou
byt v souladu s ustanovenimi této smlouvy rovnéZ zdanény v Ukrajiné, avSak povoli
snizit ¢astku dané vypoctenou z takového zékladu o &astku rovnajici se dani zaplacené
v Ukrajiné. Castka, o kterou se da snizi, vSak nepfesdhne tu Cast Ceské dané
vypoltené pfed jejim sniZenim, kterd pomé&mé ptipad4 na piijem nebo majetek, ktery

muzZe byt v souladu s ustanovenimi této smlouvy zdanén v Ukrajiné.

3. Jestlize je v souladu s jakymkoliv ustanovenim Smlouvy pfijem pobirany nebo
.majetek vlastnény rezidentem jednoho smluvniho statu osvobozen od zdanéni v tomto
staté, tento stat miZe pfesto, pfi vypoltu Castky dan€ ze zbyvajicich.pifijmd nebo

zbyvajiciho majetku tohoto rezidenta, vzit v ivahu osvobozeny pifjem nebo majetek.“

CLANEK 13
1. Clanek 24 odstavec 3 Smiouvy se méni nasledovné:
»3. Zdanéni stilé provozovny, jeZ mé4 podnik jednoho smluvniho stitu ve druhém
smluvnim st4t8, nebo rezidenta jednoho smluvniho statu, ktery vykondva v tomto
druhém st4t€ nezavislé povoldni ze stélé zékladny tam umisténé, nebude v tomto
druhém staté nepfiznivéjsi nez zdanéni podnikl nebo rezidentd tohoto druhého stétu,

které nebo ktef{ vykonévaji tytéZ innosti.*

2. Clanek 24 odstavec 7 Smlouvy se méni nasledovné:
»1. Ustanoveni tohoto ¢lanku se bez ohledu na ustanoveni ¢lanku 2 vztahuji na dang

vSeho druhu a pojmenovéni.”

CLANEK 14

Clének 26 Smlouvy se méni nasledovné:
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,,.Clének 26
VYMENA INFORMACI

1. Pfislu$né ufady smluvnich statd si budou vyménovat takové informace, u nichz lze
predpoklédat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo
ve vztahu k provadéni nebo vymahani vnitrostétnich prdvnich pfedpisd, které se
vztahuji na dan€ vSeho druhu a pojmenovéni uklddané jménem smluvnich stétd nebo
jejich niz8ich sprévnich Utvart nebo mistnich uradl, pokud zdanéni, které upravuji,

nenf v rozporu se Smlouvou. Vyména informaci neni omezena ¢lanky 1 a 2.

2. Veskeré informace obdrZené smluvnim stitem podle odstavce 1 budou udrZovany v
tajnosti stejnyni zpusobem jako informace ziskané podle wvnitrostdtnich pravnich
pfedpisi tohoto stdtu a budou poskytnuty pouze osobdm nebo Ufadim (véetné soudi a
spravnich Ufadid), které se zabyvaji vyméfovanim nebo vybirdnim dani, které jsou
uvedeny v odstavei 1, vyméhdnim nebo trestnim stihdnim ve véci téchto dani,
rozhodovanim o opravnych prostfedcich ve vztahu k témto danim nebo dozorem vyse
uvedeného. Tyto osoby nebo Gfady pouZziji tyto informace jen k t€mto Géeliim. Mohou

sdélit tyto informace pfi vetejnych soudnich fizenich nebo v soudnich rozhodnutich.

3. Ustanoveni odstavell 1 a 2 nebudou v Zaddném piipad€ vyklddana tak, Ze ukladaji

smluvnimu statu povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravni pfedpisy a spravni praxi tohoto

nebo druhého smluvniho statu;

b) poskytnout informace, které nemohou byt ziskdny na zédklad€ prévnich predpist

nebo v bé€zném spravnim fizeni tohoto nebo druhého smluvniho stétu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodérské,
prumyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo informace,

jejichz sdéleni by bylo v rozporu s vefejnym potaddkem.
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4. JestliZe jsou vsouladu stimto Elankem jednim smluvnim stitem poZadovany
informace, druhy smluvni stit pouZije svych opatfeni zaméfenych na ziskavani
ixiformaci, aby ziskal pozadované informace, i kdyZ tento druhy stét takové informace
nepotiebuje pro své vlastni dafiové 1ulely. Povinnost obsaZenad v pfedchozi véte
podléhd omezenim odstavce 3, ale v Zddném pfipadé nebudou tato omezeni vykladdna
tak, Ze umoZiiuji smluvnimu stitu odmitnout poskytnout informace pouze ztoho

divodu, Ze nema doméc{ zdjem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v Z&dném pfipad€ vyklddéna tak, Ze umoZiuji
smluvnimu stitu odmitnout poskytnout informace pouze ztoho divodu, Ze
informacemi disponuje banka, jind finanéni instituce, povéfenec nebo osoba, kterd
jednd v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji

k vlastnickym podilim na osobg&.*

CLANEK 15
Pro ti¢ely Smlouvy se rozumi, Ze:
a) 'V}’fhody stanovené podle této smlouvy nebudou poskytnuty spolefnostem
kteréhokoliv ‘ze smluvnich stitd, jestlize smyslem zaloZeni nebo existence takovych

- spole€nosti je ziskat vyhody. podle této smlouvy, které by jinak nebyly dostupné.

b) ustanoveni této smlouvy v Z4dném p¥ipadé nezabraifuji smluvnimu. stétu provadét
ustanoveni jého vnitrosttnich prévnich predpisi urdend k zabrafiovéni datiovym

Unikim a situacim vyhybani se datiové povinnosti.

| ¢) pfisludny drad jednoho smluvntho stétu miZe po konzultaci s pfisluinym tfadem
druhého smluvniho stétu odeptit jak€koli 0sobg, nebo pokud jde o j akoukoli transakci,
vyhody plynouci z této smlouvy, jestlize podle jeho nézoru by poskytnuti t&chto vyhod

znamenalo zneuZitf Smlouvy.
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CLANEK 16
Smluvni staty si vzajemné diplomatickou cestou pisemné oznami splnéni vSech
vnitrostatnich postupd, které jsou vyZadovény pro vstup v platnost tohoto protokolu.
Tento protokol, ktery tvoH nedilnou soudast Smlouvy, vstoupi v platnost dnem
pozdgjitho z téchto oznameni a v obou statech se bude provadst ve vztahu k dafiovym
obdobim zaéinajicim 1. ledna kalendafniho roku nasledujiciho po roce, ve kterém

Protokol vstoupi v platnost, nebo pozdeji.

Na diikaz toho podepsani, k tomu FAdné zmocnéni, podepsali tento protokol.

Dino v Kyjevé dne 21. Fijna 2013 ve dvou pdvodnich vyhotovenich, kaZdé
vjazyce Ceském, ukrajinském a anglickém, pFiemZz vSechny texty jsou
autentické. V pripadé jakéhokoliv rozdilu bude rozhodujicim anglicky text.

Za vladu Ceské republiky Za vladu Ukrajiny
Ivan Pocuch Jurij Kolobov
mimofadny a zplnomocnény velvyslanec ministr financi

Ceské republiky na Ukrajing
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Protocol
amending
the Convention
between
the Government of the Czech Republic
and
the Government of Ukraine

for the avoidance of double taxation
and the prevention of fiscal evasion
with respect to taxes on income and on property

The Government of the Czech Republic
and
the Government of Ukraine,

desiring to conclude a Protocol amending the Convention between the
Government of the Czech Republic and the Government of Ukraine for the
avoidance of double taxation and the prevention of fiscal evasion with respect to
taxes on income and on property signed at Kyiv on 30 June 1997 (hereinafter
referred to as “the Convention™),

have agreed as follows:

Article 1
Sub-paragraph a) of paragraph 3 of Article 2 of the Convention shall be modified
as follows:

“a) in the case of Ukraine:

(i) the tax on profit of enterprises; and

(ii) the individual income tax; _
(hereinafter referred to as “Ukrainian tax’);”

, Article 2
Paragraph 2 of Article 3 of the Convention shall be modified as follows:
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“2. As regards the application of the Convention at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.”

Article 3
Paragraph 1 of Article 4 of the Convention shall be modified as follows:

“1. For the purposes of this Convention, the term “resident of a Contracting
State” means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of effective management, place of
registration or any other criterion of a similar nature, and also includes that State
and any political-administrative subdivision or local authority thereof. This term,
however, does not include any person who is liable to tax in that State in respect
only of income from sources in that State or property situated therein.”

Article 4
1. Sub-paragraph b) of paragraph 3 of Article 5 of the Convention shall be
modified by replacing the phrase “three months™ by the phrase “six months”.

2. Sub-paragraph e) of paragraph 4 of Article 5 of the Convention shall be
modified as follows:

“e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or auxiliary
character;”

Article 5
1. Paragraph 1 of Article 8 of the Convention shall be modified as follows:

“1. Profits derived by an enterprise of a Contracting State from the operation of
ships, boats, aircraft, road or railway vehicles in international traffic shall be
taxable only in that State.”

2. Paragraph 2 of Article 8 of the Convention shall be modified by replacing the
words “For the purposes of this Article” by the words “For the purposes of this
Convention”.

Article 6
Paragraph 3 of Article 10 of the Convention shall be modified as follows:

“3. The term “dividends” as used in this Article means income from shares or
other rights, not being debt-claims, participating in profits, as well as income
from other corporate rights or other income which is subjected to the same
taxation treatment as income from shares by the laws of the State of which the
company making the distribution or payment is a resident.”
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Article 7
1. Paragraph 3 of Article 11 of the Convention shall be modified as follows:

“3. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that Contracting State provided it
is derived and beneficially owned by, or derived in connection with a loan or
credit granted, guaranteed or insured by the Government, a political-
administrative subdivision or a local authority of the other Contracting State, or
the Central Bank of that other State or by any financial mstmmon owned or
controlled by the Government of that other State.

For the purposes of this paragraph, the terms “the Central Bank™ and “any
financial institution owned or controlled by the Government of that other State”
mean, unless the context otherwise requires:

a) in the case of Ukraine:

(1) the National Bank of Ukraine — the Central Bank;

(ii) the State Savings Bank of Ukraine (Oschad Bank);

(iii) the State Export Import Bank of Ukraine (Ukreximbank); and

(iv) any financial institution owned or controlled by Ukraine as may be agreed
upon between the competent authorities of the Contracting States;

b) in the case of the Czech Republic:

(i) the Czech National Bank;

(i1) the Czech Export Bank (CEB);

(iii) the Export Guarantee and Insurance Company (EGAP); and

(iv) any financial institution owned or controlled by the Czech Republic as may
be agreed upon between the competent authorities of the Contracting States.”

2. Two sentences shall be added to paragraph 4 of Article 11 of the Convention
that shall read as follows:

“Penalty charges for late payment shall not be regarded as interest for the
purposes of this Article. The term “interest” shall not include any item of income
which is considered as a dividend under the provisions of paragraph 3 of Article
10.”

3. Paragraph 5 of Article 11 of the Convention shall be modified by replacing the
phrase “The provisions of paragraphs 1 and 2” by the phrase “The provisions of
paragraphs 1, 2 and 3”.

4. The first sentence of paragraph 6 of Article 11 of the Convention shall be
modified as follows:

“6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State.”
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Article 8
1. Paragraph 3 of Article 12 of the Convention shall be modified as follows:

“3. The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films, films or tapes
or other means of image or sound reproduction for radio or television
broadcasting, any patent, trade mark, design or model, plan, secret formula or
process, or any industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience (know-how).”

2. The first sentence of paragraph 6 of Article 12 of the Convention shall be
modified as follows:

“6. Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State.”

Article 9
Paragraph 2 of Article 13 of the Convention shall be modified as follows:

“2. Gains derived by a resident of a Contracting State from the alienation of
shares or other interests deriving more than 50 per cent of their value directly or
indirectly from immovable property situated in the other Contracting State may
be taxed in that other State.”

Article 10
Paragraph 5 of Article 15 of the Convention shall be modified as follows:

“5. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship, boat, aircraft, road
or railway vehicle operated by an enterprise of a Contracting State in
international traffic may be taxed in that State.”

Article 11
Paragraph 3 of Article 18 of the Convention shall be modified as follows:

“3. Notwithstanding the provisions of paragraph 1 of this Article and the
provisions of sub-paragraph b) of paragraph 2 of Article 19 of this Convention,
pensions and other similar remuneration, and any annuity paid under State
Pension Plan as a part of social security system of a Contracting State, its
political-administrative subdivision or local authority, shall be taxed only in that
State.”

Article 12
Article 23 of the Convention shall be modified as follows:
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“Article 23
ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of Ukraine, double taxation shall be eliminated as
follows:

Where a resident of Ukraine derives income or owns property which, in
accordance with the provisions of this Convention, may be taxed in the Czech
Republic, Ukraine shall allow:

a) as a deduction from the tax on the income of that re51dent an amount equal to
the income tax paid in the Czech Republic;

b) as a deduction from the tax on the property of that resident, an amount equal
to the property tax paid in the Czech Republic.

Such deduction in either case shall not, however, exceed that part of the income
tax or property tax, as computed before the deduction is given, which is

. attributable, as the case may be, to the income or the property which may be
taxed in the Czech Republic.

2. Subject to the provisions of the laws of the Czech Republic regarding the
elimination of double taxation, in the case of a resident of the Czech Republic,
double taxation shall be eliminated as follows:

The Czech Republic, when imposing taxes on its residents, may include in the
tax base upon which such taxes are imposed the items of income or of property
which according to the provisions of this Convention may also be taxed in
‘Ukraine, but shall allow as a deduction from the amount of tax computed on
such a base an amount equal to the tax paid in Ukraine. Such deduction shall not,
however, exceed that part of the Czech tax, as computed before the deduction is
given, which is appropriate to the income or property which, in accordance with
the provisions of this Convention, may be taxed in Ukraine.

3. Where in accordance with any provision of the Convention income derived or
property owned by a resident of a Contracting State is exempt from tax in that
State, such State may nevertheless, in calculating the amount of tax on the
remaining income or property of such resident, take into account the exempted
income or property.”

Article 13
1. Paragraph 3 of Article 24 of the Convention shall be modified as follows:

“3. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or a resident of a Contracting
State performing in that other State independent personal services from a fixed
base situated therein shall not be less favourably levied in that other State than
the taxation levied on enterprises or residents of that other State carrying on the
same activities.”
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2. Paragraph 7 of Article 24 of the Convention shall be modified as follows:

“7. The provisions of this Article shall, notwithstanding the pr0V151ons of Article
2, apply to taxes of every kind and description.”

Article 14
Article 26 of the Convention shall be modified as follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Convention or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the
Contracting States, or of their political-administrative subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to the Convention.
The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic
laws of that State and shall be disclosed only to persons or authorities (including .
courts and administrative bodies) concerned with the assessment or collection of,
the enforcement or prosecution in respect of, the determination of appeals in
relation to the taxes referred to in paragraph 1, or the oversight of the above.
Such persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in judicial
decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure
of which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures
to obtain the requested information, even though that other State may not need
such information for its own tax purposes. The obligation contained in the
preceding sentence is subject to the limitations of paragraph 3 but in no case
shall such limitations be construed to permit a Contracting State to decline to
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supply information solely because it has no domestic interest in such
information.

5. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information
is held by a bank, other financial institution, nominee or person acting in an
agency or a fiduciary capacity or because it relates to ownership interests in a
person.”

Article 15
It is understood for the purposes of the Convention that:

a) benefits provided under this Convention shall not be granted to companies of
either Contracting State if the purpose of the creation or existence of such
companies is to obtain benefits under this Convention that would not otherwise
be available.

b) the provisions of this Convention shall in no case prevent a Contracting State
from the application of the provisions of its domestic laws aiming at the
prevention of fiscal evasion and avoidance.

c) the competent authority of a Contracting State may, after consultation with the
competent authority of the other Contracting State, deny the benefits of this
Convention to any person, or with respect to any transaction, if in its opinion the
granting of those benefits would constitute an abuse of the Convention.

Article 16

The Contracting States shall notify each other in writing, through the diplomatic
channels, of the completion of all the domestic procedures required for the
bringing into force of this Protocol. This Protocol, which shall form the integral
part of the Convention, shall enter into force on the date of the latter of these
notifications and shall have effect in both States for taxable periods beginning on
or after 1* January in the calendar year next following that in which the Protocol
enters into force.

In witness whereof the undersigned, duly authorised thereto, have signed this
Protocol.

DONE at Kyiv this 21* day of October 2013 in two originals, each in the Czech,
Ukrainian and English languages, all texts being equally authenhc In the case of
any divergences, the English text shall prevail.

For the Government For the Government
of the Czech Republic of Ukraine

Ivan Poc¢uch , Jurij Kolobov
Ambassador Extraordinary and Minister of Finance

Plenipotentiary of the Czech Republic
to Ukraine
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